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Press and Information 

PRESS RELEASE No 42/05 

12 May 2005 

Judgment of the Court of Justice in Case C-347/03 

Regione Autonoma Friuli-Venezia Giulia and ERSA v. Ministero delle Politiche Agricole e 
Forestali 

THE PROHIBITION ON USING THE NAME ‘TOCAI’ FOR CERTAIN ITALIAN 
WINES, ARISING FROM AN AGREEMENT BETWEEN THE EUROPEAN 

COMMUNITY AND THE REPUBLIC OF HUNGARY, IS VALID AS REGARDS 
THE ASPECTS EXAMINED BY THE COURT 

The rules governing homonyms in the international agreements examined do not require that, 
given the Hungarian geographical indication ‘Tokaj’, the name of the Italian vine variety 

‘Tocai friulano’ should be allowed to continue to be used for the description and presentation 
of certain Italian wines    

‘Tocai friulano’ or ‘Tocai italico’ is a vine variety traditionally grown in the region of Friuli-
Venezia Giulia (Italy) and used in the production of white wines marketed inter alia under 
geographical indications such as ‘Collio’ or ‘Collio goriziano’. In 1993, the European 
Community and the Republic of Hungary concluded an agreement on the reciprocal 
protection and control of wine names. In order to protect the Hungarian geographical 
indication ‘Tokaj’, the agreement prohibited the use of the term ‘Tocai’ to describe the 
abovementioned Italian wines at the end of a transitional period expiring on 31 March 2007. 
In 2002, the autonomous region of Friuli-Venezia Giulia and the regional agency for rural 
development asked the Tribunal amministrativo regionale del Lazio (Lazio Regional 
Administrative Court) to annul the national legislation implementing the prohibition provided 
for by the agreement. In that context, the Italian court made a reference to the Court of Justice 
of the European Communities for a preliminary ruling.   

The Court notes, first, that, on the date on which the EC-Hungary Agreement on wines was 
concluded, the names ‘Tocai friulano’ and ‘Tocai italico’ did not constitute a 
geographical indication within the meaning of the EC-Hungary Agreement on wines, but 
the name of a vine variety recognised in Italy. Thus, unlike the Hungarian name ‘Tokaj’, 
mentioned in the Annex to that agreement listing the geographical indications for wines 
originating in the Republic of Hungary, the terms ‘Tocai friulano’ and ‘Tocai italico’ were not 
mentioned in the Annex to that agreement listing the geographical indications for wines 
originating in the Community. The Court rules that the contested prohibition complies with 



the rules on homonyms laid down by the agreement since those rules presuppose the 
existence of two geographical indications.       

The Court then points out that in the case of homonymity between a geographical 
indication of a third country and a name incorporating the name of a vine variety used 
for the description and presentation of certain Community wines, the provisions on 
homonyms contained in the Agreement on Trade-Related Aspects of Intellectual Property (the 
TRIPs Agreement)1 do not require that the name of a vine variety used for the 
description of Community wines be allowed to continue to be used in the future. 

Finally, the Court holds that, since it does not exclude any reasonable method of marketing 
the Italian wines concerned, the prohibition does not constitute deprivation of possessions 
for the purposes of the European Convention on Human Rights.2 Consequently, the lack of 
compensation for the winegrowers concerned is not in itself a circumstance demonstrating 
incompatibility between the prohibition and the right to property. 

In addition, even if that prohibition constitutes control of the use of property as referred to in 
the European Convention on Human Rights,3 the interference which it involves may be 
justified. In that regard, the Court observes that the objective of the prohibition is to reconcile 
the need to provide consumers with clear and accurate information on products with the need 
to protect producers on their territory against distortions of competition. The prohibition 
therefore pursues a legitimate aim of general interest. The Court rules that the prohibition is 
also proportionate to that aim, given, inter alia, that a transitional period of thirteen years was 
provided for and that alternative terms are available to replace the names ‘Tocai friulano’ and 
‘Tocai italico’. 

Consequently, the Court rejects the objections raised as to the validity of the prohibition, 
arising from the EC-Hungary Agreement, on using the name ‘Tocai’ in Italy after 31 
March 2007.     

Unofficial document for media use, not binding on the Court of Justice. 

Languages available: DE, EN, FR, HU, IT, PL  

The full text of the judgment may be found on the Court’s internet site 
http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en  

It can usually be consulted after midday (CET) on the day judgment is delivered. 

For further information, please contact Christopher Fretwell 
Tel: (00352) 4303 3355 Fax: (00352) 4303 2731 

 

 
 

                                                 
1   Agreement concluded within the World Trade Organisation and approved by the European Community 

in 1994. 
2   First paragraph of Article 1 of Protocol No 1 to the European Convention on Human Rights. 
3   Second paragraph of Article 1 of Protocol No 1 to the European Convention on Human Rights.  

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en

	Press and Information
	PRESS RELEASE No 42/05
	12 May 2005
	Judgment of the Court of Justice in Case C-347/03
	Regione Autonoma Friuli-Venezia Giulia and ERSA v. Ministero
	THE PROHIBITION ON USING THE NAME ‘TOCAI’ FOR CERTAIN ITALIA
	The rules governing homonyms in the international agreements
	‘Tocai friulano’ or ‘Tocai italico’ is a vine variety tradit
	The Court notes, first, that, on the date on which the EC-Hu
	The Court then points out that in the case of homonymity bet
	Finally, the Court holds that, since it does not exclude any
	In addition, even if that prohibition constitutes control of
	Consequently, the Court rejects the objections raised as to 
	Unofficial document for media use, not binding on the Court 
	Languages available: DE, EN, FR, HU, IT, PL
	The full text of the judgment may be found on the Court’s in
	For further information, please contact Christopher Fretwell


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


