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Comite Andaluz de Agricultura Ecologica v. Administracion General del Estado and the
Comiteé Aragonés de Agricultura Ecologica

THE REGULATION ON ORGANIC PRODUCTION FROM NOW ON PRECLUDES
THE USE, IN SPAIN, OF THE TERMS ‘BIOLOGICO’ OR ‘BIO’ IN THE
ADVERTISING MATERIAL OF PRODUCTS WHICH HAVE NOT BEEN

ORGANICALLY PRODUCED

The Court however dismisses the action brought by the Commission against Spain because
the infringement must be assessed in relation to an earlier version of the regulation

The organic production of agricultural products and foodstuffs is regulated in the European
Community by a 1991' regulation which has since been amended several times.

A product is to be regarded as bearing indications referring to the organic production method,
where, in the labelling, advertising material or commercial documents, such a product, its
ingredients or feed materials are described by the indication in use in each Member State,
suggesting to the purchaser that it has been obtained in accordance with the organic
production method. The 1991 regulation contains a list setting out, for each of the 11 official
languages of the Community then in force, one or two expressions. In the case of Spanish, the
expression ‘ecologico’ alone, with its derivative ‘eco,’ is included.

An amendment in 2004> provided that the terms set out in the list, or their usual derivatives
(such as ‘bio’, ‘eco’ etc.) or diminutives, alone or combined, are to be regarded as indications
referring to the organic production method throughout the Community and in any Community
language.

' Council Regulation (EEC) No 2092/91 of 24 June 1991 on organic production of agricultural products and
indications referring thereto on agricultural products and foodstuffs (OJ 1991 L 198, p. 1).
* Council Regulation (EC) No 392/2004 of 24 February 2004 (OJ 2004 L 65, p. 1).



The Spanish rules® exclusively reserve the terms ‘ecologico’, ‘eco’ and its other derivatives to
the organic production method whilst leaving the terms ‘biologico’, ‘bio’ and its other
derivatives available for products which do not satisfy those requirements.

The Commission took the view that those rules were contrary to the Community regulation
and, in 2003, brought infringement proceedings before the Court of Justice. In addition, the
Spanish Tribunal Supremo (before whom the Comité Andaluz de Agricultura Ecoldgica
brought an action in 2004 concerning the same rules) referred to the Court questions for a
preliminary ruling and requested that the Court also take into consideration the amendment
introduced in 2004 even though, when the reference for a preliminary ruling was lodged, that
amendment was not yet in force.

The compatibility between the Spanish rules and the regulation on organic production in the
version prior to the 2004 amendment

The Court points out first of all that, in the version prior to 2004, for Spanish, the terms
‘ecoldgico’ and ‘eco’ alone are mentioned in the list of expressions suggesting to the
purchaser that the product has been organically produced. The Spanish rules are not
therefore contrary to the Community regulation in its version prior to the 2004 amendment.

The fact that the derivative ‘bio’ is mentioned in the text of the regulation as a usual
derivative does not imply any obligation to accord it special protection in all Member States
and in all languages.

The Commission has not demonstrated that the terms ‘biologico’ and ‘bio’ suggest to Spanish
purchasers in general that the products concerned are organically produced.

The Court therefore rejects the action brought by the Commission and replies to the
Tribunal Supremo that there is no incompatibility between the Spanish rules and the
Community regulation on organic production in the version prior to the 2004 amendment.

The compatibility between the Spanish rules and the regulation on organic production after
the 2004 amendment

The Court finds that the 2004 amendment demonstrates the legislature's intention to
harmonise the indications in respect of organic products, such that the expressions set out in
that list must be protected in every official language of the Community.

Consequently, the regulation (in its current version) from now on precludes such
products from bearing, in Spain, the indication ‘biolégico’ or its derivative ‘bio’ in the
labelling, advertising material and commercial documents.

3 Royal Decree No 506/2001 of 11 May 2001 (BOE No 126 of 26 May 2001, p. 18609).



Unofficial document for media use, not binding on the Court of Justice.
Languages available: DE, FR, EN, ES

The full text of the judgment may be found on the Court’s internet site
http.//curia.eu.int/jurisp/cgi-bin/form.pl?lang=en
It can usually be consulted after midday (CET) on the day judgment is delivered.

For further information, please contact Christopher Fretwell
Tel: (00352) 4303 3355 Fax: (00352) 4303 2731



http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en

	Press and Information
	PRESS RELEASE No 70/05
	14 July 2005
	Judgments of the Court of Justice in Case C-135/03 and Case 
	Commission of the European Communities v. Kingdom of Spain
	Comité Andaluz de Agricultura Ecológica v. Administración Ge
	THE REGULATION ON ORGANIC PRODUCTION FROM NOW ON PRECLUDES T
	The Court however dismisses the action brought by the Commis
	The organic production of agricultural products and foodstuf
	A product is to be regarded as bearing indications referring
	An amendment in 2004� provided that the terms set out in the
	The Spanish rules� exclusively reserve the terms ‘ecológico’
	The Commission took the view that those rules were contrary 
	The compatibility between the Spanish rules and the regulati
	The Court points out first of all that, in the version prior
	The fact that the derivative ‘bio’ is mentioned in the text 
	The Commission has not demonstrated that the terms ‘biológic
	The Court therefore rejects the action brought by the Commis
	The compatibility between the Spanish rules and the regulati
	The Court finds that the 2004 amendment demonstrates the leg
	Consequently, the regulation (in its current version) from n
	Unofficial document for media use, not binding on the Court 
	Languages available: DE, FR, EN, ES
	The full text of the judgment may be found on the Court’s in
	For further information, please contact Christopher Fretwell


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


